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·2¸*3J6¹2

RS©º«»¼��½¾¿ÀÁÂÃÄÂºÅ

ÆÇÈ&RSÉÊËÌ&�ÉRSÍ¨ÂÎÅ#SÈÏÂÐÑ&ÒËÈÓÔÎ

Õ�ÖÌ×«Å#.58:©ØÙÐÚ®ÛÜºÂ&.58:ÌS¿ÝÞß®ÂÐÚ

®ÛÜºÅ

ÒËÑà-Oáâãä¨åæ+æ@-UçJèé¬­ê©ëºÃì©´«ª

ß©ÜÙÐÅ#íîÈï©ÛðîÜäÙÐÎÞßÅ#.58:�¯°©ñòóË«

ôõÑÜºÅ#.58:ÌÈS¿ÏÂÃÛºÜº�ÎÅ#ÒÛÒÛ&<;+ÛöÛ

÷øùúÈû¨ËÃüÃºÜºÅ#ýþ&ñòóË«ã©&öäÑû¨ËÃÿ«Î

ÞßÅ#Ò�!Î&®ÆÇÈ"ßÅ

ÎÑ&ÒËÈ#ÙÃºÐÅ#.58:Ì$�ä��%Ñ ÊÙÃ&ÆÇ¿

å&ÕÃÿË«ê®ºßÚ®¨ÂºÅ#ÆÇ�S¿.58:Ì09'2´«()¿

*+´�,-©...ö¿/#ÆÇ©È&�0öÑÆÇ�)1©Ü«�ä&2¨Ü

ºÅ#3ß4¨&ÆÇ5�å)1ê®ºß�È&67©89Ì:;<Ü=>?à@

AT+BÛ×ÙÃ&.58:ÌåÆÇ�'()êÑ´Ì©CDEF�Û�G©&Æ

ÇÈHIóË«Ú®©Ü«&®ºßÚ®¨ÂºÅ

·2;+Jç¸�©KLóËÃº«¼Mù¿NëÕÐ®ÂªßÅ#Ú�¼M

ù©ª«®&¬­ä¨�åOP¸-./¸êÑQRÎ®ºßÅ#ÎÑ&ST©&

åOP¸-./¸ê©U´«VWÑ×ËX'()Y�Z[�.=A·0¿\Õ®º

ßÑ&ÆÇ©È'()¿]ß^_ÈÜºÅ#¼MÈ`©&åOP¸-./¸ê¿Â

ÜÕËX&¬­�©³´«åµ¶aÂbÃêÑÏc«®ºßÅ#ÎÑ&Ú�åµ¶

aÂbÃêÈ&dÓÌ&ÂäÛefÌ�ÏÂÜÿÃÈÜ¨ÜºÅ

ëÊ-&gDhÜijkÑÜº�ÎÅ#®ÚÞÌ&à@AT+BÛ×«=>

ùÎÑ&ÒËÈRSf©lmóËÃn¨o&ef�Û�ÂäÜºÅ#Îä¨&ÆÇ

©È&Ò�ÔpÈ2¨ÜºÅ

ÆÇ®ÂÃÈ&qr<©s*®Ü¨ÜºÚ®¿tßÎÕÎÅ
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Üu&Ú�ªßÜÚ®©/

ÚßÜÙÐ�vÈ&Oë�`wÜB<*x?J10.J6¹2®y@z{

>G�|}©×«Å#ÚË¨È~�®Û&Sc&���ÆÇ�ªßÜb���¿�

(´«Ðî�Û�ÎÑ&ÚÚÌÈ&Ò�ªßÜb���©��¿wõ«Ú®©�,

ËÃº«Å

J10.J6¹2È&Ò�J10��W?z�GÑ��ÌÈ���Ñ�ºÚ

®¿ã�©ÂÃº«Å#�������V®�·,ä¨ÂÃ&����ÌÈ¤2©

nºÃ()¿Ø�´«Ú®Ñ��Î®ºßÚ®©��ºÃº«�ÎÅ#ÂÐÑÙÃ&

J10.J6¹2��S<Ü���vÈ&ÚË¨å�Üü��ê¿�E´«Ú®©

×«Å

ÒÂÃ&Ò�D�¼-©&J10��W¿�«å�ê®ÂÃ�,ËËX&Ò

ËÜ-©�R´«Å#ÎÑ&ÛÂ&J10��W©³ÂÃö¨ä�D"¿� ´«

å¡ê®ÂÃ�,ËÐ�C&67©¢£äë¤¥Î¦§¿ÛÐ¨´Ú®©Ü«Å

¨V�&©©&J10��W©���ÑÜºÚ®©ëÕÚ¥Î*ª®«ÂÃÂÊßÅ

#J10.J6¹2��S<Ü�V�&¬©&J10.J6¹2¿ö¨ä�À­ó

ËÐ��©��ºÃ��Â&Ò�ÊÊ®¯È&S°���¿J10��W©³ÂÃ

J10.J6¹2�±²�\ÌwõÐ�C&�����WÑ&J10.J6¹2�

³´F�µÌ¶·´«Ú®È��Ì×«®",Ë«Å#Êó©&ÒËÑ¸üÐ�Ñ&

S¹Ì×«ªß©NºÕ¨Ë«Å

S°©&*»ü¿¼*©½ÙÐ|}Ñ&y@z{>©ëºÃÛ¾óËÃº«Å

#y@z{>��S<¿<È�½(��(©×«Å#Ò�À&�½(©ÓÁ¿Âõ

ÐÃ�¿wõ&�ÓÌ�½(Ñ²î¨ËÐùÄÑÅÓÌÆv©8ÇóË«Ú®¿È

ºÌº«Å#Ú�{>Ñ&ÉÊ\�ËÃ����½(¿�Ó©ÌüÍË&�¦��

%ÑÉÊ\�ùÄ¿ÆÎÐÏ�Ð8¸8+®ÂÃÑ�´«Ú®�*x®ÂÃ�,Ë

«®´«®&ÒËÈ¤¥Î|}Ì×«®Âä�ºªßÑÜºÅ
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��¬­�ÈÒÓóË«ÔüÌ×«

����S<Ü�v©�õ&Õ_��vä¨&��¬­�®RS�()�Ö

�©U´«¯°J10�²­È&Ò×óË«ÔüÌ×«Å#?ØGÚ�¤2F©ÈÙ

µ�()�Ö�©³´«ÚÛ(ÑÜº&?ØØGRS�()�Ö�©³´«¼M©Ü

ÝÑ×ÙÐ&?ØØØG¢£ÞD¯°ßà@+@O@?áG�åQâ²�êåã¼�ê

åäå�êåæ}ê�w¹ÑçÐóËÃºÜº&?ØèGS@+@O@?éG?@G

åêë�ê®åìÂ�ê�w¹ÑçÐóËÃºÜº&ÒÂÃ&?èGy@z{>��

S<Ü¿<©í´«Å

��¬­�Ñîï�Æv®RS®ÉÊ�Ïð±«©wõ«`yÜñò©óF&

RST2J1U�Sùúô�52A+È&��¬­�®ÒË©��ÿ ¡®_� 

¡�²­©&µ¶¿aÂbÃ«Å

Sµ¶ùú®ST©&ï�àõâöR©÷­óËÃº«ø7.J0-ù.8

2æ5�ô��¼MÛ�Ï´«Å

D¨<úû

A. µ¶aÂbÃ�

Ú�µ¶È&RST2J1U�8+3+üºÈýWV52A+Ì×«OO�

�½¾©ªÙÃ&¸ÚóËÃº«Å#µ¶aÂbÃ�©È&RS©nºÃ�þÜ½

¾&ÒÂÃRS�ÏðÊ©nºÃ�þÜ�ÿÑ!ÊË«Å1

B. RS�Ïð;ÊD"

RS�Ïð#BJ0È&Ò��·,©nºÃÛ&RS±«©$î«�%©n

ºÃÛ&`wÜÛ�Ì×«Å#Declaration of Naoki Gokita, dated September 4, 2009

1
!!µ¶aÂbÃýD�ÈÕ_�52A+Ì×«Å#XYZ[?RST2J1U&VqG&\]^
?&VqG&_`ab?&VqG&cZde?ZE�DG&fgh?7E�DG&iSjb?7E�
DG&[klmn?7E�DG&opq?7E�DG&rZst?�D'�(îïýWVýWqG&
uvwx?�DG&yz{?�DG&|z$}?�DG&~��?�DG&��a?�DG&�Z�
�?�(îïýWVVWG&�c��?SG&�"%�?SG&����?SG&\]��?SG&
����?SG&�Z��?SG&oZ�?SGÅ
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(“Gokita Decl.”) at ¶2.#)*©Ûª«Ñ&RS�Ïð#BJ0�ùÄ®9+¿C,,

Ð-./Ý�01È&.58:�ùÄ�-./Ý�01©23´«®Û�,Ë«Å

Id.

Rd©nºÃ456Û×«Û��&RS�ùÄÏð#BJ0È&.58:�

ÒË®ÈyüÿµÜ«Å#u#6ÈË7©89Ñ&#BJ0��:;&<¼60Ð

=�Ë0®&ÒË¿½->ÿ*B0Ð?çJ0&@+AÐ?2æ® PR�B´F&

CD®EF?procurementG�B´F&ÒÂÃ��®Ïð��UG&Y©nÕ«�S

<Ü#ºÑ!ÊË«Å#Gokita Decl. at ¶4. 

dÓ®È#º&RS�ÏðHÈIJ¿¼ÂÃSK5ýLMÝ¿Â&r.¿N

õÃÝËOÙÐSÈÏðH5PQóË«®ºß60Ð=¿®ÙÃº«Å#Id. at ¶5.

ÊÐ&RS©nºÃÈ�S<©8Ð18+-R+B72¸?literary agentGÈ�7<

ÌÜÿ&ÏðHÑdÓÌÈ8Ð18+-R+B72¸Ñ§Ð´ST¿UßÚ®Û

T�×«Å#Id.#ÚË¨©�õÃVÿ��v©ª-&WXY­4Z0¸�[&ÒÂ

ÃÏð;©U,«�%�·2\2Ð?UÛ&Rd©nºÃÈyüÿµÜ«Å#Id.

�õÃ&RS©nºÃÈ@2]?Z?çJ0GÑ^�Ì×-&@2]Z[�

9+¿¼ÂÃÝ¨Ë«¢L@2]¿!îÃ&ÏðÊ©nÕ«`wÜ@+Aç¸67

.¿$îÃº«Å#Id. at ¶3.#RS�@2]ÑÉÊ�L�©$î«�%Ñ`wÜÛ�

Ì×«Å#See id. at ¶15.

_¨ä©&RS®.58:ÌÈ&ÏðË0©nºÃ&#BJ0`a@Ñyü

ÿµÜÙÃº«Å#Id. at ¶6.

C. RS�BC ¯

�½(B

RS��½(BÈ&ybB-cØèØd!dáe�.P*+f©��ºÃn-&.5

8:©nÕ«edB-cghhgi!dáe�.P*+f®È³j<Ì×«Å#Declaration of

Jiro Makino, dated September 4, 2009 (“Makino Decl.”) at ¶2.
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RSBÈ&åkáØl!mnoê�B�¿²îÃºÜºÅ#Id. at ¶3.#RS��½(B

�&Dã©pQ¿®¨Üº09'2ÈqróËÃº«Å#Id. at ¶4.#ÚË©ÈsµÛ

×«Ñ&sµÈ_â©­hóËt­óËÃn-&æ+æ@ÑØÙÐØÀ©ÈýÃÈ

Ê¨ÜºÅ#Id.

æ+æ@©ª«ØÀÈ&09'2ØÀ-·2;+Jç¸KLØÀ®Û©&R

S��½(B�È_¨äÜ�½(#í®uvóË«ØÀÌ×«Å#Id. at ¶5.#Ün&

RSB�&�½(#í©ÈwDxÛy,¨Ë«Å#Id. at ¶7.

RSÈy@z{>�z¦Ó��ëÌ×«Å2

J10.J6¹2�Â

dÓÕµ�Vÿ�Ó®S°&RS©nºÃJ10.J6¹2È²î¨ËÃº

ÜºÅ#Makino Decl. at ¶8.

D. RS�()�Ö�5�¼M

{�ÑM«t-ÌÈ&RS����½¾©³ÂÃÈ&�|�¼MÈØ,ËÃ

ºÜºÅ#Gokita Decl. at ¶7.

RS©nÕ«}w®Ü«¼MÈ&~ë�Ïðÿ©�¯�ëKLóËÐ��¼

M?nmhhál�!ig�ØcoG�ªßÌ×«Å#Id. at ¶8.#Êo&®-OâO@R©&�R�

�®�Ý��ÒË�Ë©��¼MÑKLóËÐÅ#Id. at ¶8, Exhs. A and B.#ÒÂÃ&

Ûß�¯&öâOR©&�±«?Ïð;Ê�G©��¼MÑKLóËÃº«Å#Id.

at ¶8.

ÚË¨Ïðÿ©KLóËÐ��¼MÈ&^�Û�óÿ&�F�ºÛ�ÎÙÐÅ

#Id. at ¶9.#`©&�����Z��Ñ�ù©Û�_óËÃº«ªß©&Ú���¼

M&ÒÂÃJç¸©KLóËÐ¼MÛ&�m®ÚÜËÃºÜºîïXä-Ì&�­

Ñ�QRÜÛ�ÎÙÐÅ#Id. at ¶10.  

RS©nÕ«¼MÈ_¨ä©�ÃÌ×«Å

E. RSÌ� ¡��'()���

2
!See http://www.worldcopyrightcenter.com/signatories-berne-convention.html.
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®-�âO@R?�©&��¬­��CD�Ì&ýí�OP¸-./¸rt

Û��Ð�&ÒÂÃS¯°Ñ¸ÚóËÃä¨&Êó©@-Õ��ÙÐ�G&��_

� ¡®ÏðH_� ¡�'()Ñ&4Ù®íîÃcR¿ÂÃRS�Ïð;ÊUG

�¿��ÐÅ#Gokita Decl. at ¶13.#Ú�?+Ð?2æ©nÕ«Æ¨'()���È&

��¬­�ÑRS©nºÃæ}óËÐ�C�W�6¿`©�ü�-©´«Û�Ì×

«Å#See id. at ¶¶14-17.

! ÒËÊÌËÿRS�()�Ö�®¢�´«Ú®¿ ÙÃºÐ6©ëºÃ&Ú

Ë¨'()È&å¬­©ëºÃÈ�¡hEÑy,¨ËÃºÐÐî&¢�Ïc

ÜäÙÐê®�_ÂÐÅ#Gokita Decl. at ¶ 14.#ÚËÈ�¢¨Ü�_Ì×«Å

ÚË¨'()È&ÛÂSý©RS�()�Ö��)1¿�'´«ïÖÏÑ×

ÙÐ�Ì×ËX&¯°�£¤¿¥õ«Ú®ÑÏcÐÈoÌ×«Â&RS�(

)�Ö��¦§�×«¦Î-×«ºÈ¨ëÜ¦Î©ëºÃ\ÿÚ®ÛÏcÐ

ÈoÌ×«Â&ÒÂÃ&Æ¨ä¨�VW-WºC,,©©õ«Ú®ÛÏcÐ

ÈoÌ×«Å

! ÚË¨'()È&RS�@2]?Z?çJ0GÑRS®ÉÊ�@+Aç¸©

$î«`w�©ëºÃª«ÂÜäÙÐÚ®¿²î&`©&@2]�½-¬º

©ëºÃ��¬­�©nºÃ_�ÂÜäÙÐÚ®ÈÆ¨��ÏÌ×ÙÐÚ®

¿²îÐÅ#Gokita Decl. at ¶15.#Æ¨Æ­Ñ²îÐÚ®©ª«®&Ú�N®

®Â©ª-&�©09'2óËÃº«Û�Û×«©ÛU,¨o&Vÿ�@2

]Ñ¬­©!ÊËÜºÚ®®Ü«®ºßÅ#Id.

! ��¬­�©nÕ«åCommercially Available?:;<©Í*QRGê�­h

©ª«®RSÎÕÂäÏðóËÃºÜºùÄ©ëºÃÈåCommercially

Availableê®ÂÃ¬,Ëo&æ+æ@©ª«a?0P<·�}�³¯®ÜÙ

ÃÂÊß®ºßW�©ëºÃÈ&ÚË¨�'()È&ÛÂÚË¨�ùÄÑ

åamazon.co.jpêY��·¸¿¼ÂÃ.58:ÌÛÍ*QR��C©È

åCommercially Availableê®uv´®°ÔÐÑ&Ò�Å©Èö�­±²Û³

óÜäÙÐÅ#Gokita Decl. at ¶16.#Ú�W�Ñ+%óËÃº«Ðî&RSÌ

ÂäÏðóËÃºÜºùÄÈåCommercially Availableê®uvóËÜºÊÊ

Ì×«�È&ÚË¨'()Û²î«®ÚÞÌ×«Å#Id.

! ÚË¨'()È&SJ10.J6¹2©nºÃ ¡�­h¿dÓ©´«()

�Ö�ÎÕ©t­Â&Ùµ�()�Ö�Èæ}µ©´«Ú®ÛÏcÐ®°Ô
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ÐÅ#Gokita Decl. at ¶17.

¶(

I. !

S¢£Q¤©ÈRS�()�Ö�¿HI´«ÚÛ(ÑÜº

A. �<ÚÛ(�Üµ

¥)<Ü±²©nºÃÈ&.58:¶B�aH+-P*\0?*»�·G{

¸È&ýD�Ñ¤2ÚÛQ®¹ºt�Z2;J¸?hØiØhmh!cgi�ác�G¿gÂ&¤2

F�ÚÛ(�Ø�Ñå¥)<Üø7.-P<·®¨V<}h�Z2\P¸©j¨Â

ÃC�<Ì×-}ÂºêÛ�Ì×«Ú®¿w»´«Å#Int’l Shoe Co. v. Washington,

326 U.S. 310, 319-20 (1945) (stating that the Due Process Clause did not permit a State to

make a binding judgment against a person with whom the State had no contacts, ties, or

relations); World-Wide Volkswagon Corp. v. Woodson, 444 U.S. 286, 287 (1980) (stating that

for the Due Process Clause to be satisfied there must be sufficient contacts between the

defendant and the forum state such that the defendant “should reasonably anticipate being

haled” into that State for litigation).  

äå<ÜJ10.J6¹2©nºÃÈ&Ú�åhØiØhmh!cgi�ác�ê�w¹È&

���J10��W©³ÂÃÈ&¼Âÿæ}óËÜºÅ#.58:¹[¤©ª«®&

J10.J6¹2���Üz�©ÈS<y@�aH+P*\0��(Èwõ¨ËÃ

n¨o&Ú�}Ü�v®ÂÃÈ&ÞD¯°©nÕ«��©½ÔÃ&S<y@�¾U

?sõX'()¿]ß¿w�4&�)Ü2±Y©HIóË«80JGÑy,¨ËÃ

ºÜºÚ®©×«&®óËÃº«Å#Phillips Petroleum Co. v. Shutts, 472 U.S. 797,

809-810 (1985).  `©&Vÿ�J10.J6¹2©nºÃÈ&åOP¸-./¸ê¿
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´«�VÑ&���J10z�©Èwõ¨ËÃº«&®óËÃº«Å3  Id. at 810-

811.

ÂäÂÜÑ¨&¹[¤Ñ°Ô«åhØiØhmh!cgi�ác�ê�w¹¿Àî«�vÈ&

S¹©nºÃÈ��ÂÜºÅ

Êo&S¹Ì��óË«��J10z�?Á©RS©´«�G©³´«¾U

È&ÂyÜÛ�Ì×«Å#Vÿ�J10.J6¹2©nÕ«z�È&¯°ÌJ<+

=´«()®ÌüÃõ©?¼7�1�GêÄº¿ºÕ½«Ú®®Ü«Ñ&S¹�Ù

µ�()�Ö�È&J<+=®ÌüÃõ©&89äëÅÆÇ<?ÒÂÃµÓÌ×«

.58:ä¨Ú�óË«G=>©HIóË«Ú®Ñw»óËÃº«Å#`©&ÚË

¨�Ùµ���J10.J6¹2z�È&��¬­�¼M5�³È¿´«Ú®¿w

»óË«Xä-ä&Ú�µÓÌÚ�óË«89Ü60Ð=©ô�Â&Ò�`G;+

¿Øº&ÒÂÃ&Ú�60Ð=ÑÉFÏ´qr<Üñò©×Ê¥ÉÃÉüÃºäÜ

ÿÃÈÜ¨ÜºÅ

ÒÂÃ&Êó©¼M�±�Æ0Ñ&Ùµ�()�Ö�©y,¨ËÐVyÜ¾

U¿ÿfÙÃº«Å#Êo&Ú�¼MÈ&ÉÊ\ËÃ���®ÏðH©��¬­�

æ}³¯Ì×«®¬­´«Ú®¿»îÃº«Å4#ÒÂÃÆ¨©³Â&'()äå8

3
!Ú�6©U¢ÂÃ�8´ÔüÜ�È&S¹�RSY�Ùµ�()�Ö�©®ÙÃåOP¸-./
¸êÑ:;<©ï¨<ÜijkÌÜº&®ºßÚ®Ì×-&Ò��vÈ&Êó©��¬­��æ}Ê
ËÑ�¯©Ìº®ÚÞ©×«&®ºßÚ®Ì×«Å#S¹©nÕ«¼MÑ&ËÃ��½(�©³Â&
dÓ®�½(UG¿ï�ÖÙÃºÜºÍäÓ©nºÃùÄ¿ÏðÂÃº«Ú®Ñâ¨ÌÜºt-S¹
�J10��W©!ÊË«®°ÔÃº«Ñ&ÚË¿æ+æ@Ñ�+f-R2B2-#BJ0©nºÃ
êë<Üb�¿gÂÃº«Ú®®C,,Ãªõ«®&()�Ö�®ÂÃÈ&Ú���¬­�Ñ²­ó
ËÐ�C&aB;@Ïð#BJ0©nºÃÈ&æ+æ@©êëóËÐ�ÐÜ0 Ñ�ÎóË&Ú�0
 ©ô�ÂÒÚ�Ð�È&Ïc�L�©nºÃ�P<+>+®Ü«Ú®ÈÏcÜº&®ªõÐ«¿F
ÜºÅ#ëÊ-&S��¬­�È&�Ð©êë<?ÌÑ�D§�×«G.8+Ò¿aB;@ÏðÊ©
nºÃÉÓÚ®¿ñä´®ST©&()�Ö�©ô��®Ü«äÔÕ�®Ü«ä¿Ö�Ãº«Û�Ì
×«Å#ÚËÌÈ&×Üÿ®ÛVÿ��©®ÙÃÈ&D§�×«ijÌÈÜºÅ

4
!¼M�±�ÈÕ_�¼-:

[Y]ou should assume that you own a U.S. copyright interest in your Book, unless you are certain that

your Book was published in, and that you reside and are located in, one of the few countries that have

not had or do not now have copyright relations with the United States.

Notice at p. 5, available at http://www.googlebooksettlement.com/r/view_notice. 
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Ç(��ê�&�¿»î«Ú®¿.=A·0ÂÃº«Å5#Ú�'()¿]ß®ºß

å.=A·0êÈ&Ø®ÂÃÈ��äÏðHÑOP¸-./¸´«ä3ßä©ëº

ÃVWÑ×«Ú®¿{¹®ÂÃº«Ñ&¨Ù©RS�()�Ö�Ì&OP¸-./

¸¿´«ä3ßäÈnÞä&.58:�J10.J6¹2 ¯©ëºÃ&ÒÂÃÚ

�¼MÑö¿D§´«�ä©ëºÃ&VWÑ�º�¿NëÕ«�È��ÎÞßÅ

`©&Ú�¼M�±�È&Ú���¬­��&ãs��ºÌÊÜæ}ÊË¿

ÚÛ�©³ÂÃº«Å#��¬­�È&ËÉÊ���®ÏðH¿Ú�Q¤�ÚÛ(

_©ÜîÃn-&ÚË¨���%4ÏðH%Ñ.58:®ö�ÝÞÛ�ÿ&ÏcÛ

ö�ÝÞÛ�º®ÂÃÛ&Ëÿª«ÂÃºÜºÅ#Ú�ªßÜ� tÜ�<ÚÛ(

�Ø�ÈÒ×óË«ÔüÌ×«Å

B. Ú�¢£Q¤È&Ò�¤ß�ÊË©nºÃ&S¹Ì�ÚÛ(¿Ø�´

«Ú®¿àÓÔüÌ×«

Ú�¢£Q¤È&Ò�¤ß(¿�áÂ&��¬­�ÑRS�()�Ö�©w

õ«ÌÊäëâãÜñò®RSäå?Ò�bB&Øä&�BýæGÑÚË¨()�

�()®ØÀ¿ß ´«)1�`w�©óF&S¹©nÕ«RS�()�Ö�©³

´«ÚÛ(�Ø�¿àÓÔüÌ×«Å

ÓÙ<çè?international comityG�z�©ª«®&�Ó�¤2FÈ&ÅÓ�

®�UGÑâº�4ØÀ©UÂÃ&�C�?unreasonableG©ÚÛ(¿Ø�ÂÐ-B

C¿æ}ÂÃÈÜ¨Üº®óËÃº«Å#Restatement (Third) of the Foreign Relations

Law of the United States §403; see also Sequihua v. Texaco, 847 F.Supp. 61 (S.D.Tex. 1994)

(dismissing claim based on the principle of comity under which “a court should decline to

exercise jurisdiction under certain circumstances in deference to the laws and interests of

another foreign country”).   

5
!éIf you own a copyright in a Book or Insert published outside the United States, you are advised to seek

advice from an attorney or a Reproduction Rights Organization if you have questions concerning whether to

participate in or opt out of the Settlement.” Notice at p. 5, available at

http://www.googlebooksettlement.com/r/view_notice.
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.58:�ÓÙUGB�80Ð+¸52¸?ê~ðG�\J6¹2Aõ@©

ª«®&¤2F©ª«ÚÛ(�Ø�ÑC�<Ì×«ä3ßä¿2ë´«Ù©ªõ¨

Ë«Ú®©!ÊË«&ìë�wíÑ80¸óËÃº«Å6

ÚË¨�wí¿èî´«®&S¢£Q¤ÈRS�()�Ö�©³ÂÃÚÛ(

�Ø�¿ÒÓ´«ÔüÎ®ºßÚ®Ñ³óË«Å#?ÚÚÌÈÚÛ�³¯®Ü«�

Ñ&��ÌÈÜÿ&��¬­�Ñ� óËÃº«Ùµ�()�Ö�Ì×«�Ñ&¼

7®È#ßÑÅGï 

(a) S¹©nÕ«CDÔp¿y´Ú®È&RS�()�Ö��()®ØÀ

©`yÜñò¿wõ«;

(b) S¹�CDÔpÈ&RS�ðñËÃ���®ÏðH©ñò¿wõ«Ñ&

ÚË¨()�Ö��VÿÈ.58:®ö�UGÛgóÜº;

(c) RSýæÈ&RS�Ïð;Ê¿ß ©UÂ&ÒÂÃRS�ðñËÃ�

��®ÏðH©ñò¿wõ«êë<Ü0 ÑÏc«Ù©È��¿´«Ú

®©&)1¿gÂÃº«; 

(d) ®ò���CDÔpÈ&�½(Ñ�óËÐ±ó©ëºÃÈ_³<Üp

QÜÂ©ëôóË«Ú®ÈÜº&®ºßËÉÊ���®ÏðH©nÕ«

}ýÜrõ¿ö÷-&nø´«Ú®©Ü«'# ÊÐ&µÓ�¤2FÑ�

�<©ËÃ�S�Ëú<ÜÏðpQ¿&Á©J10.J6¹2®ºßÅ

ÓÌÈ��ÂÜº60Ð=©ªÙÃùÝ�¼MÛ�Â©� ´«Ú®È

ÏcÜº&®ºß}ýÜrõ¿Ûnø´«; 

(e) Ïð;Ê&��®ÏðH©U¢´«ß 4 ¯È&ÓÙäÜ-�B-

�E©nºÃ`wÜÚ®Ì×-&�¤2F4&ÊÂÃ4t­óËÐ�¦

�)1¡0-C;-��©ú,¨Ë«Û�ÌÈÜº; 

6
!Ú�ìwíÈÕ_�¼-:

(a) the link of the activity to the territory of the regulating state, (i.e., the extent to which the activity

takes place within the territory, or has substantial, direct, and foreseeable effect upon or in the

territory); (b) the connections, such as nationality, residence, or economic activity, between the

regulating state and the person principally responsible for the activity to be regulated, or between that

state and those whom the regulation is designed to protect; (c) the character of the activity to be

regulated, the importance of regulation to the regulating state, the extent to which other states regulate

such activities, and the degree to which the desirability of such regulation is generally accepted; (d) the

existence of justified expectations that might be protected or hurt by the regulation; (e) the importance

of the regulation to the international political, legal, or economic system; (f)  the extent to which the

regulation is consistent with the traditions of the international system; (g) the extent to which another

state may have an interest in regulating the activity; and (h) the likelihood of conflict with regulation by

another state.
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(f) � óË«CDÔpÈ&ÓÙHV�60Ð=�¥)©ûÙüä¨&Ô

p?pQÜÂ�1·\20G©nºÃÛ*»?.58:å�J10.J

6¹2G©nºÃÛ&í³´«Û�Î; 

(g) RS©È&S¹ÌW�©ÜÙÃº«ØÀ&?¿oÂÛ.58:©nÕ

«���09'2ØÀÌÈÜºÑGÁ©RS�ðñËÃ���®ÏðH

©³´«Á­�:;<CD�� ©ëºÃÈ&ß ¿´«)1Ñ×«;

(h) ��¬­=>©nºÃÈ.58:¿\¨®ÂÐØÀ¿ý�ÂÃº«Ñ&

RS�ðñËÃ�ùÄ¿?ÒË¿ÈÙü-®qo«þ³Ñ�ºt-G0

9'2¿ÂÃªº®ºßÿ!<ÜpQ��wÈRS��½(B��S<

Ü¿<©í´«Û�ÎÅ

ÓÙ<çè�z�©"º&Ú�¤2FÈÚÛ(�Ø�¿Ò×´«ÔüÌ×«Å

II. 

RS�()�Ö�©³´«¼MÈ�#ÎÌÜÝÑ×ÙÐ

$% å¨ØÌü«y0¸�¼Mê�Üµ

@+@O@(c)(2)©ª«®&å@+@O@(b)(3)©ª«J10.J6¹2©n

ºÃÈ&¤2FÈ&C�<Ü&�©ªÙÃNëÕ«Ú®ÑÏc«ËÃ�52A+5

����¼M¿!î&£¤_Ì¨ØÌü«y0¸Ü¼M¿J10��W©Ï´Ú®

¿þ³´ÔüÌ×«ê®óËÃº«Å#¹[¤ÈÚË©UÂåC�<Ü&�©ªÙ

Ãþ­Ïc«ËÃ�J10��W©³ÂÃ¼MÑÜóËÜÿÃÈÜ¨ÜºÅ#ÚË

È'ý�ÑJ10.J6¹2ä¨�(µ¿w»ÂÃ�|�¯°¿)Ø´«ä&×«

ºÈsõXJ10.J6¹2©OÙÃJ10.J6¹2�Ú�©ô�´«Ú®ÑÏ

c«ªß©´«ÐîÌ×«Åê®°ÔÃº«Å#Eisen v. Carlisle and Jacquelin, 417

U.S. 156, 173 (1974).

*3�¯°ÌÈ&å¨ØÌü«y0¸Ü¼Mê©È&M¨ËÃº«52A+

©³´«���¼M�+û©�õÃ&,FÑÁ­ÏcÜº52A+�Ðî©&÷�

©ª«¼MÛ´«�Ñ�7<Ì×«Å#See, e.g., Molski v. Gleich, 318 F.3d 937, 952-

953 (9th Cir. 2003) (ruling that notice provided at service stations and in four major
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newspapers to disabled rights groups was inadequate under the stringent notice requirements

of Rule 23(b)(3), when individualized notices could have been mailed to disabled drivers by

using the motor vehicle database).#£¤©ªÙÃ&¤2FÈ&`Ü«*x¿w»´«

Ú®Û×«Å#See, e.g., Montelongo v. Meese, 803 F.2d 1341, 1351 (5th Cir. 1986)

(determining that in a class action brought by migrant farm workers, many of whom were

likely not to be proficient in English, mailing individual notices in English and Spanish and

ordering bilingual radio and newspaper announcements met the requirements of Rule 23);

Hartman v. Wick, 678 F. Supp. 312, 329-330 (D.D.C. 1988) (in an employment

discrimination class action that involved numerous unidentified class members, Rule 23

would be satisfied by mailing notices, publishing notices in the largest newspapers within 18

of the largest Standard Metropolitan Statistical Areas and in newspapers and magazines

where defendant advertised job openings, and posting notices in all government employment

offices).

@+@O@(c)(2)©nºÃw»óËÃº«&@+@(b)(3)J10.J6¹2©

nÕ«¼M�w¹È¿-�hEÌ×-&¤2F�¤ß©ªÙÃ.(´«Ú®ÈÏc

ÜºÅ#sõX&Eisen v. Carlisle and Jacquelin, 417 U.S. 156 (1974)©nºÃ&¹[¤

È&/0/120222��J10��W�,FÈp�©þ­Ïc«®Â&���¼MÑ¿

wÌ×-&z�È&���¼MÈ3}ÑBµ©ää-&ÊÐÒ�ªß©¼MóË«

��z�©���¯°¿)ØÏc«ÎÕ��·,�J<+=Ñ×«Û�ÈÜº&®

¶(ÂÐÑ&ÒËÌÛ���¼M¿Q¤È.(ÏcÜº®ÂÐÅ 

@+@O@©ª«®&J10��î�Èå£¤_Ì¨ØQRÜê*»¿®«

Ú®Ì&J10�52A+Ñ¼M¿ºÕ®«ªß©ÂÜÿÃÈÜ¨ÜºÅ#ÒÂÃ&

J10�î�È&���J10-52A+�þã®,F¿�N´ÔÿåC�<Ü&

�ê¿È¨ß¿wÑ×«Å#See, e.g., In re Southern Florida Waste Disposal Antitrust

Litig., 896 F.2d 493, 494 (11th Cir. 1990) (ruling that class counsel had made a “reasonable
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effort” to ensure that class members received notice when counsel sent notice to all persons

or entities that purchased defined waste disposal services in a two-county area during 10-year

time period).

S¹©nÕ«RS�()�Ö�5�¼MÈ&4ä,Âºð3©�5ÂÃº«Å

#¬­6^�%Ñ®ÛÙÃ3�ªßÜ¼M¿ÂÐ�ä�7�¿ÂÃºÜºÐî&}

â©RSÌ3�ªßÜ¼M�BÑ�,ËÐ�ä¿89´«�È��Ì×«Ñ&�þ

Ü½¾Û!îÃ&�����Ì�|�¼M¿+ûÌºÕ®ÙÐÛ�ÈÁ­ÌüÃº

ÜºÅ#Gotika Decl. at ¶7.#÷�©ª«¼MÌâ²ÑÏcÐ�È&Oë���©SR

�¯ÎÕKLóËÐÛ�®&�R©;Ê�©�¯KLóËÐÛ�ÎÕÌ×«Å#Id.

at ¶8.#ÚË¨�¼MÈ�óÜ^�Ì�F�ÿ&ÊÐ:;Üm�Ðî&­���Ì×

ÙÐÅ#Id. at ¶¶9-10.#�õÃ&<Î©&��¬­��RSfmÑÜóËÃºÜºÅ

Ú�&��ÜµÈ&RS�ÏðHÑS¹©ëºÃMÙÃä¨��©Z2;J

¸¿�ÙÐ&�(Gokita Decl. at ¶12)4&ÓV�ù=ÑÆ¨�Z<J6¹2¿�(´«

¿<¿!îÃ09'2¿´«Ù©�����©Z2;J¸¿ÂpQ¿F«Ú®¿>

FÃº«&�©½Ô«®&Á©Ò�?@óÑ_¨äÌ×«Å#Makino Decl. at ¶6.

Ú�æ÷Ü¼MhE�+AÈ&S¹©nºÃÈÁ©W�ÑyüºÅ#®ºß

�È&S¹È&.58:��¦�ýD�ÑÆ¨�)1®Ü«CD¿Â&ÒË¿ÉÊ

©�wÂªß®ÂÃº«&®Nõ«¹Ì×«ä¨ÎÅ#¨ØQRÜy0¸�¼MÑ

¿w®óË«�v�Êó©�ëÑ&Ú�W�©³B´«Ú®©×«Å#ëÊ-&C

D©×ÐÙÐýD�ÐÏÑ#Î©Ò�)1©ED¿Ä,ÜäÙÐ�%�)1¿�-&

�¦�P1·y+¸Ü)1Ñ&J10��W�y0¸®Ü«)1¿FG©ÂÃ&6

^óË«Ú®¿ÈHÚ®©×«Å#Armstrong v. Board of School Directors of City of

Milwaukee,  616 F.2d 305, 313 (7th Cir. 1980).

I% ¼MÔp�ÜÝ

@+@O@(c)(2)(B)©ª«®&¼MÈåÈÙü-®�J©...K�äë2

-�º�LêÌùäËÜÿÃÈÜ¨o&J10�­h¿!Óºÿëä�"7Ñ!Ê
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ËÃº«¿wÑ×«Å#¬­¼MÈ�F�º^�Ì&ÒÂÃ&J10��WÑ�­

Ìü«�LMºÌùäËÜÿÃÈÜ¨ÜºÅ#See, e.g., White v. State of Ala., 74 F.3d

1058 (11th Cir. 1996) (in a class action suit that challenged the mechanism for electing state

judges, finding that district court had erred when it inferred that the lack of response to a

settlement notice indicated that the class members found it unobjectionable where the notice

“was printed in very small type and couched in ‘legalese’ at times so dense that even a lawyer

would have had difficulty determining the settlement’s probable impact on Alabama’s judicial

system and on the rights of Alabama voters”)

ÚÚÌ���¼MÈ�óÜ^�Ì�ÓÚ®Ñ67©��Ì×«Å#Gokita

Decl. at ¶12.#ÒÂÃ��¼M-¼M®Û©&�ÚÏÜÿN9Üm�Ðî&RS�(

)�Ö�Ñ�­´«Ú®Ñ�QRÜÔp®ÜÙÃº«Å#Gokita Decl. at ¶10.#ëÊ

-&RS�()�©³´«¼MÈ&Ôp<©ÛÜÝÑ×ÙÐÅ 

III. 

��¬­�È¢£Þ¯ßàO@OAP�{¹¿QÐÂÃºÜº

.58:¹[¤È&¤2FÑ&J10.J6¹2�²­¿»î«ýD�Ñ@

+@O@?áG�{¹¿QÐÂÐä¿2ë´«Ù©È&å¼XÜÎRê¿´«Ú®¿

»îÃº«Å#ÚËÈ&J10.J6¹2Èå¯°ÈÁ­����ýD�S)ÎÕ

ÌØ,Ë«ê®ºß@+@ä¨STÂÃº«ä¨Ì×«Å#General Telephone Co. of

Southwest v. Falcon, 457 U.S. 147, 155 (1982).#J10.J6¹2�²­¿»îÃº«

ýD�Ñ&@+@O@?áG�Aë�{¹ÑQÐóËÃº«Ú®¿³´¾U¿¾ßÅ

Ú�Aë�{¹®ÈVÍ�?numerosityG&ã¼�?commonalityG&äå�

?typicalityG&ÒÂÃ���æ}?adequacy of representationGÌ×«Ñ&ÒË©�õ

Ã2s©ªÙÃ�õ¨ËÐQâ²�?ascertainabilityG®�{¹Ûç5ó,ÜÿÃÈ

Ü¨ÜºÅ
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A. åQâ²�?AscertainabilityGê

@+@O@?áG©_³óËÐAë�{¹©�õÃ&J10ÑÁ­QRÌ×«&

®�w¹ÑU³óËÃº«®2s©ªÙÃ²î¨ËÃº«Å#See, e.g., In re Initial

Public Offering Securities Litigation, 227 F.R.D. 65 (S.D.N.Y. 2004).#Ú�w¹È&ÂX

ÂX¤2F©ªÙÃåQâ²�ê®VXËÃº«Å#Id.#J10�­hÈ#Î©t

­óË&WX�&Á­���Ñ��óËÐJ10�52A+Ì×«ä3ßä&¤2

FÑ2ëÏc«Û�ÌÜÿÃÈÜ¨ÜºÅ#See Clay v. American Tobacco Co., 188

F.R.D. 483, 490 (S.D. Ill. 1999); Rios v. Marshall, 100 F.R.D. 395, 403 (S.D.N.Y. 1983).

_âÜJ10�­hÈ&¤2FÑåYÑ¼M¿ºÕ&YÑZ[0�Îë¿º

Õ&YÑ2±©HIóË«�äêY�2ë¿´«Ðî©�QÜÌ×«Å#Kent v.

SunAmerica Life Ins. Co., 190 F.R.D. 271, 278 (D. Mass. 2000).#ÛÂ&�_â-\]Ü

J10�­h�J10.J6¹2¿¤2FÑ±²´ËX&°�ÜaH+P*\08

^Ú�QR�©U´«W�©nºnºùú´«Ú®©Ü«Å#sõX&�_âÌJ

10�52A+�Á­Ñ��ÜJ10�­h��C&åäå�êY�wí�2ëÑ

�ÂÿÜ-&ÊÐJ10�52A+Ñ#ÎÜ¼M¿ºÕÐä�2ëÛÏcÜÿÜ«Å

#In re Paxil Litig., 212 F.R.D. 539, 545-546 (C.D. Cal. 2003).#Ú�6©U¢ÂÃ�ß®&

�_âÜJ10�­hÈ&Ã_4C��®ºÙÐJ10.J6¹2Ñ%�Âªß®

´«)1©í´«Û�Ì×«Å#Kline v. Security Guards, Inc. 196 F.R.D. 261 268 (E.D.

Pa. 2000).#ÂÐÑÙÃ&��óËÐJ10�­hÑ\]Ì�_âÜ�C&@+@O

@©`ßªß©&¤2FÈÒË¿ tÂÐ-ùüùÂÐ-´«(tÑ×«Å#See

Mueller v. CBS, Inc., 200 F.R.D. 227, 234 (W.D. Pa. 2001).

S¹©nÕ«J10�­hÈ\]äë�_âÌ×«Å#ïT6Ì�J10�

­h©��ºÐJ10-52A+?ÉÊ\ðñËÃ���®ÏðHG�Í®ÊËÈ

×Ê-©�_aÌ×«Ðî&J10�6^�Æ­Ñ&_âÜ­h¿´«Ú®¿+A

Â&J10©YÑb´«ä�2ë¿¼M¿�ÓJ10-52A+©ý�Ãº«ªß
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©NºÕ¨Ë«Å#See the Notice at 5 (“You should assume that you own a U.S. copyright

interest in your Book, unless you are certain that your Book was published in, and that you

reside and are located in, one of the few countries that have not had or do not now have

copyright relations with the United States”).#¦§®ÂÃ¸ü«WX�4aH+P*\

0����È�©îú«ÂÃn-&p�©þã4¢�c¿Á­Ïc«!Ì×«()

�Ö�©ëºÃÛùÝ�¼M¿ØÙÃºÜº6&��¬­��RSfm4Ò�Å�

Ùµ��fmÑÊÎÜóËÃºÜº6&ÒÂÃ��¬­�©nºÃÙµ�()�Ö

��°�ÜÁd-()4)1¿ª«ÏcÃºÜº6&Y©ïËÃº«Å

��¬­�È&J10­hÑ�_âÌ×-&ÒÓóË«ÔüÌ×«Å

I% åã¼�ê®åäå�ê

@+@O@(a)(2)®(3)©ª«®&J10�²­ã©&åJ10©ã¼´«B<

×«ºÈD¨��W�Ñ×«ê?åã¼�ê�w¹GÒÂÃåJ10�î��J<

+=4ÈeÑJ10®S°Ìäå<Ì×«ê?åäå�ê�w¹GÑ¿wÌ×«®

óË«Å

�îz��£¤ÑJ10-52A+®f�©#ß�C&åäå�ê�w¹È

QÐóËÜºÅ#Weiss v. York Hosp., 745 F.2d 786, 809 n.36 (3d Cir. 1984).#sõX&

�îz����®�#BJ0½Ì��VÑ&J10-52A+�Vÿ©½ÔÃt­

óËÃºÐ�C&äå�ÑÜµÂÃº«®óË«Å#Jacksaw Pontiac, Inc. v.

Cleveland Press Pub. Co., 102 F.R.D. 183 (N.D. Ohio 1984).

S¹©nÕ«J10�î�ÑnäËÐ£¤È&Ùµ�()�Ö�©½ÔÃf

�©µÜÙÃº«Å#dÓµ©º«Ùµ()�Ö�©®ÙÃÈ&æ+æ@4Ò�Å

�)�UG�®�bÏ�%Û#ß&æ+æ@©ª«.58:Ì�()g�©U´«

h«4ìci�Û#ß&ÒË�Ë�#BJ0`a@Û·2\2Ð?UÛ)1-3}

�[ÛËÿµÜÙÃº«Å

Ün&��Ñ�îz�©³ÂÃ&Å�J10-52A+©³ÂÃÈ�¸Ïc

Üº&jG+JÜÈe�¶(ÑÏc«�CÛåäå�êÈÜµ´«Å#Hanon v.
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Dataproducts Corp., 976 F.2d 497, 508 (9th Cir. 1992); Gary Plastic Packaging Corp. v.

Merrill Lynch, Pierce, Fenner & Smith, Inc., 903 F.2d 176, 180 (2d Cir. 1990).#å�(�Q

RÜ�F�ÈeÌ×ÙÃÛ&ÒËÑ�îz�©ÁgÜÛ�Ì×«�C&J10�²

­�×­?×«ºÈÔë��îz��þþG��k®Ü«Åê#J.H. Cohn & Co. v.

American Appraisal Assocs., Inc., 628 F.2d 994, 998 (7th Cir. 1980).#êlmò§[¤Ñ°

ÔÐªß©&åjG+JÜÈe�W�Ñ&äå��W�®uvóË«©,ª&��

�æ}�W�®uvóË«©,ª&�îz�ÑÒ�Èe©no´«Ú®Ì&���

J10-52A+Ñ�)1¿�«80JÑ×«Åê#Gary Plastic Packaging Corp.

903 F.2d at 180.

Õ_©åêë�ê©U¢ÂÃ°Ô«ªß©&RS��½(BÈ&æ+æ@�

}ÜÈeÌ×«åø7.-j+0ê�B�¿²îÃºÜºÅ#ÂÐÑÙÃ&æ+æ

@�Èe©³´«RS�()�Ö��b�È�îz��Û�®Èyp©µÜÙÃº

«Å

q% åæ}ê

���æ}©UÂÃ&¤2FÈ&J10��î�®'()�r�©UÂÃæ

�Ì×«®²­´«¿wÑ×«Å#J10�î®'()Ñæ÷©J10�)1¿�

Ë«äÈ&ÒË�Ë��¹�Ág�D¨®£¤©ªÙÃs,«Û�Ì×«Å

Kirkpatrick v. J.C. Bradford & Co.,  827 F.2d 718, 728 (11th Cir. 1987).#J10¿²­´«

©È&¤2FÈ&J10�î��)1Ñ&��z��b�®#Î©�tÂÃn-&

J10�52A+S)©nÕ«)1uíÑ��ÂÜºÚ®¿â²´«¿wÑ×«Å

In re Drexel Burnham Lambert Group, Inc., 960 F.2d 285, 291 (2d Cir. 1992).#ÒÂÃ&J

10�'()ÑæúÌ×-J10Ë0�)1¿��´«Ú®ÑÏc«®â²´«¿

wÑ×«Å#Id.

Japan PEN Google Objection Japanese Translation.doc -18-



!" #$%&'()*

�î�æ}È&J10.J6¹2©nÕ«aH+P*\0��uÌ×«®q

ÿuvóËÃüÐÅ#See Hansberry v. Lee, 311 U.S. 32 (1940).#¶B�¹ºt&¶B

�æ}Ì×«Ðî©È&��J10-52A+¿J10�îÑØÙÐ¯°�¦§Ì

HI´«Ú®Ñ�S<©ø7.Ì×«v¯©&��52A+�)1®J10�î�

)1Ñ#Î©�tÂÃº«¿wÑ×«Å#See In re Initial Public Offering Sec. Litig.,

243 FRD 79, 85-86, (S.D.N.Y. 2007); McKernan v. United Technologies Corp., 12 FRD 452,

454-55 (D. Conn. 1988).

åJ10�îÈJ10��¦ÌÜÿÃÈÜ¨o&J10-52A+®SÉ)

1Ñ×-&SÉ��¿ºÕÃºÜÿÃÈÜ¨ÜºÅê#East Texas Motor Freight

System Inc., v. Rodriguez, 431 U.S. 395, 403 (1977).#@+@O@(a)(4)©��ºÃJ10

�îÑæ}®óË«©È&J10�îÑJ10-52A+�)1��(�Ðî©¯

°¿w�<©)Ø´«ä®ºß2ëÛ¿wÌ×«Å#See Hassine v. Jeffes, 846 F.2d

169, 179 (3d Cir. 1988) (a court should determine that the named representative “has the

ability and the incentive to represent the claims of the class vigorously”).  

S¹©nºÃÈ&RSÒ�Å�Ùµ���J10-52A+��)1Ñ&�

îz��)1®È&nÉx©ÛCÙÃº«®È�õÜºÅ#Á©&æ+æ@Ñz�

�î®CDÂÐ89Ü:;<=>©UÂÃ�ß®&u#ÂÃº«Å#Ùµ�()�

Ö�®.58:�z���ÌÈ&�E<Ü·2\2Ð?UÛ#ßÅ#ÒË�Ë&}

©ËÿµÜÙÐÏð@+Aç¸Ì��ÂÃº«�Ì×-&@+AÐ?2æ&<¼&

³W&Ò�Å&()�Ö�S)�UGÛ!¥ÎËÃ©nºÃ&#BJ0�[Ñ#Ù

Ãº«Å#`©&Ùµ���J10-52A+ÌÈ&<B0¸8+®Jç¸Ì�y

³4ëz�WX4\9H8Ð?�W�©³´«ìc<Ü{|D¸Û&.58:�z

��î®È#ÙÃÿ«Å#sõX&.58:�z��îÑ?l-©Û}«CD��

©GºÕÍËÐº®ÂÐ&#BJ0��è~4��È&Ùµ�()�Ö�ÑºÕÍ

ËÐº?ºÕÍË«Ú®ÑQRÜG{¹®Èyp©µÜ«Å#�õÃ&09'2ó
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ËÐa+;Ñ.58:��ä¨?()�Ö���Ó5G�Ë«80J4&ÒË¿�

Õ«Ðî©æ+æ@®Ò�4+¸Ò+Ñ®«\9H8Ð?*x��¯È&Ùµ�(

)�Ö�©®ÙÃoÙ®`wÜ6Ì×«Å#ÊÐ&Ùµ���J10-52A+®

.58:��îz�ÌÈ&ÚËÊÌ�æ+æ@�.58:ÓÔ©nÕ«09'2Ø

À©³´«�6&ÒÂÃ09'2�ÉÊ<Üÿ!<pQÑ���W�©³´«æ÷

Ü­±²-���Ì×«�ä©U´«�6&ÛyüÿµÜÙÃº«Å

+" #$%(,-.()*

J10�'()�æ}¿2ë´«Ù�wí©È&ý''()�S°Ü¯°¿

¬ÙÐ��&ýÃÈÊ«BC�M�&ÒÂÃ&Ò�ÅJ10�)1¿ø7.©��

´«R�©UGÂÐD�&Ñ!ÊË«Å#Fed. R. Civ. P. 23(g).

S¹©nºÃ&J10�'()È&Ùµ�()�Ö�¿æ}©��Ïc«Ú

®¿Ø�Ì³ÂÃºÜºÅ#ÓÂÞ&SJ10.J6¹2ÑÉÊ©wõ«ñò©j

¨ÂÃF«®&.58:Óµ�()�Ö�©³ÂÃÈ&ðñï©Ûðîoë«ÛU

¨ÛÄÙÃºÜº&®�õ«Å

Êo&��¬­=>ù®Ò��­<²­�ab®Û©&S¹�ÓÙ<©Ây

Üñò©UÂÃ¤2F�ED¿�´ªßÜ±�È&ðñ��Ì×«Å#��¬­=

>F©ÈÓÙ<ñò¿³�´«±�Èðñ!ÊËo&ÒËXä-ä&.58:�(

)©U´«.58:ÓÔÌ�CDÌ×«Ú®Ñ��óËÃn-&ÓÙ<ñò©UÂ

Ã��°ÈËú¿¼ÂÃ�õ¨ËÃº«Å#7#��¬­=>ù©nºÃåkgloØ�i

7 sõX&��¬­=>©nÕ«åIgg�ê�­hÈÕ_�¼-Ì×«:

1.16  “Book” means a written or printed work that (a) if a “United States work”, as

defined in 17 U.S.C. §101, has been registered with the United States Copyright

Office as of the Notice commencement Date, (b) on or before the Notice

Commencement Date, was published or distributed to the public or made available

for public access as a set of written or printed sheets of paper bound together in hard

copy form under the authorization of the work’s U.S. copyright owner, and (c) as of

the Notice Commencement Date, is subject to a Copyright Interest.  * * *  [emphasis

added.]

å�o��dohoi�!qdánnêÈÕ_�ªß©­hóËÃº«:

1.142  “Settlement Class” means all Persons that, as of the notice Commencement

Date, have a Copyright Interest in one or more Books or Inserts.  * * * 

ÒÂÃ��r�Ì�8óËÐåqg��lØ���!�i�olon�êÈÕ_�ªß©­hóËÃº«:

1.38  “Copyright Interest” means (a) ownership (including joint ownership) of a

United States copyright interest or (b) an exclusive license of a United States
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OÙµPê®�îïÑ;·¸@Ì�,ËÐ{¸¿�¥ÌÛ&��ÂÃ&ý'=>ù�

�6®ñòÈ.58:©×-ÅÓÌÈÜº&®��¯¿wõ«±�®ÜÙÃº«Å8

¼Mù�åEDï#.58:Óµ���®ÏðHê®�;·¸@�{¸?�

S<©ËÉÊËÃ�()�Ö��()©ñòÑ×«®°ÔÃº«G¿�¥Î®ÚÞ

ÌíîÃ&��¬­=>�67©ÌÊäëÂyÜñò�ÊËÑ_¨ä®Ü«Å#S

¬­ÑÉÊ<©ñò¿wõ«¦ÎÈ&�ä¨�"ºëüÎÙÐ�ä&×«ºÈD�

<©*»¿¼ÂÃ�°Y¿�õÃºÐ�ä&®ÌÛªõÐ«¿FÜºÅ

�õÃ&¬­CD�{¹©ëºÃ�qÌºÐCD�qºr.¿¼ÂÃ&z�

�'()ÈRS�()�Ö�?ÒÂÃ{��M«t-ÅÓ�()�Ö�G¿��Ã&

¯°�0Ð+;0�7�ÂÐ-&()�Ö��)14h«D¸¿�ºÐ-&Æ¨�

VW©©õ«&Y�ØÀ¿ËÿØÙÃºÜºÅ#ýD�ÑÚ�¯°¿¸ÚÂÃä¨

@-Õ�Ñ��ÂÃn-&CDÑqr«ÂCDÑÚËð389«ÂÐ�vÈ&CD

©ô�ÂÃºÐËÃ��ýD��)1¿ª«ÂÜÿÃÈÜ¨ÜäÙÐÚ®©ª«®&

z�'()Æ­Ñ²îÃº«Ú®ä¨´«®&Ùµ�()�Ö�®�Z?HGA+

6¹2�ÜµÈÁ©ÙbÙÃFõ«Å#See Memorandum of Law in Support of

Plaintiffs’ Motion for Preliminary Settlement Approval, at 4-5.  ëÊ-&¯°©þãÑÏÃ

º«ýD�S)®Ò�Å�UG�Ì&ÒË�Ë�)1¿��-CDÂÃï��CD

©89�©O-Õ�ääÙÐÑ&z��'()È&�Í©º«RS¿!ÓÙµ�(

)�Ö�©ëºÃÈÒ��¿\ÿÚ®óõÛÂÜäÙÐ&®ºßÚ®Ì×«Å#�

copyright interest, in each case only if and to the extent the interest is implicated by

a use that is authorized or for which compensation could be payable under this

Settlement Agreement.  [emphasis added]
8
!åForeign Claimsê®�;·¸@���¬­=>\J6¹2 10.7(d)�±�ÈÕ_�¼-:

No rightsholder releases any claim for the reproduction, distribution, transmission, display, adaptation

or preparation of derivative works of any Book or Insert in any jurisdiction outside the United States.

åForeign Public Domain Workê®�;·¸@���¬­=>\J6¹2 17.7�±�ÈÕ_�¼-:

Further, with respect to Books that are not in the public domain under the Copyright Act in the United

States, but are in the public domain in any jurisdiction outside the United States, this Settlement

Agreement neither authorizes nor prohibits Google from exploiting those Books in such jurisdiction;

provided, however, that, in countries that do not have a copyright law that provides for a copyright term

of at least the life of the author and fifty (50) years after the author’s death for literary works that are

not anonymous or pseudonymous where copyright is granted to natural persons, then Google will not

treat Books as in the public domain in such jurisdiction.
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�¬­ÑCDóËÐ�©ÜÙÃíîÃ&J10�'()ÈRS¿��Ãº«Å

Gokita Decl. at ¶13.

Ú�Z?HGA+6¹2�ÜµÈ&��¬­=>nÕ«&ÓÙ<Ü�6ä¨

FÐ`yÜ?0®N®®Â¿É¥Ìº«Å#sõX&RS�@2]?Z?çJ0G

ÑRS®ÉÊ�@+Aç¸©$î«`w�©ëºÃª«ÂÜäÙÐÚ®©ª-&�

�¬­�©nºÃÈ&@2]�½-¬º©ëºÃ_�óËÃºÜºÅ#J10�'

()È&ÚËÈÆ¨��ÏÌ×ÙÐÚ®¿²î&ÒÂÃÚ�N®®Â©ª-&�©

09'2óËÃº«©ÛU,¨o&Vÿ�@2]Ñ¬­�³¯®Ü¨ÜºÚ®©Ü

«®°ÔÃº«Å#Gokita Decl. at ¶15.

IV. 

��¬­�È@+@O@(B)(3)©nÕ«

åOP¸-./¸êJ10�w¹¿QÐÂÃºÜº 

$% åêë�ê

@+@O@(b)(3)È&J10-52A+©ã¼´«B<×«ºÈD¨<ÜW�

Ñ&���52A+©ñò´«3�W�ª-Û&êë<Ì×«Ú®¿w»´«Å

�S<©&êë��2ë©Èå¯°Ë0®�¸óË«�W��ï¨<Ü�WêÑ¿

wÌ×«Å#Rodriguez v. Carlson, 166 F.R.D. 465, 477 (E.D. Wash. 1996).  

sõX&�ú©U´«\O8+Ñã¼ÂÃºÐ-&S°�ÈeÑËÃ�J1

052A+©ýÃÈÊ«�C&êë�Ñ²î¨Ëß«Å#See Alexander Grant & Co.

v. McAlister, 16 F.R.D. 583, 590 (S.D.N.Y. 1987).#`©&J10z�Ñ°�ÜÚÛQä

¨ÿ«Ú®©ª«BC�#º®&ÒË©U¢ÂÐ�kBij�W�?ëÊ-�kB

Ñöä2ë´«Ðî©°�ÜQ�BC¿FÜÿÃÈÜ¨ÜºW�GÑ&êë��²

­¿ ¡õ«®óËÃº«Å#See Castano v. American Tobacco Co., 84 F.3d 734, 741

(5th Cir. 1996); In re Bridgestone/Firestone, Inc.,  288 F.3d 1012, 1014 (7th Cir. 2002).
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S¹¯°©nºÃ&ÛÙ®Û`wÜ�ú©U´«W�Èåø7.-j+0ê

Ì×-&åø7.-j+0ê�¸¢çJÑS¹�S�©U´«¶(¿êëÂÃº«Å

#ÂäÂ&���ªß©&RSÌÈåø7.-j+0ê4S°�B�È²î¨ËÃ

ºÜºÅ#Makino Decl. at ¶¶3-4.#��¬­��67©g£<Ü�X?RS�ËÃ�

ùÄ¿Ïc©}ÙÃæ+æ@�09'2�³¯®ÂÃÑ�ÂÃº«Ú®G©óF«

®&§ÐÂÃåø7.-j+0ê�B�¿RS�ù�©U¢ÂÃ}¤´«Ú®ÑÏ

c«�ä®ºß&�kB�ij�W�Ñ}ý©��´«Å#ªÙÃ&RS�()�

Ö�©UÂÃÈåêë�ê�w¹ÑÜµÂÃº«Å

I% åìÂ�ê

@+@O@(b)(3)È&J10.J6¹2Ñ&Å�*xª-Û¥¦¿ø7.ÌÃ

_<©­±´«�©ìÂÌÜÕËXÜ¨Üº®ÂÃº«Å#ÚÚÌèîóË«wí

©È&ËÃ�J<+=�¯°¿�ë�¤2Q© \ó,«Ú®Ñ§ÊÂºä-§Ê

ÂÿÜºä&J10.J6¹2¿WX´«�Ìùú´«Ú®Ñªõ¨Ë«��&Y

Ñ!ÊË«Å#Fed. R. Civ. P. 23(b)(3)(C) and (D).

ÚÚÌÈ&J10-52A+ÑÉÊ\©Q�<©Î¨ÂÃn-&ÊÐ)14

£¤ÛÒË�ËµÜÙÃn-&ÒÂÃÒË�ËÑ��´«:;<-B<-äÜ<6

0Ð=Ñ#ßÚ®Yä¨&ÉÊ<ÜJ10���È¨Ù<ÌÜºÅ 

J10.J6¹2®ÂÃWXÑQRÌ×«äÈ&¤2F�¤ß©úóË«D

¨<Ü2ëÌ×«Å#Windham v. American Brands, Inc., 565 F.2d 59, 65 (4th Cir. 1977).

J10.J6¹2�WXQR��2ë�wí®ÂÃÈ&J10Ñt­óËÃn-p

�©Á­Ïc«ä (Ouellette v. International Paper Co., 86 F.R.D. 476 (D.Vt. 1980))&J

10�52A+®Z2;J¸¿´«Ú®ÈQRä(Mateo v. M/S Kiso, 805 F.Supp. 761,

774 (N.D. Cal. 1991))&J10-52A+�F�QÑÁ­Ïc«ä(Riordan v. Smith

Barney, 113 F.R.D. 60, 66 (N.D. Ill. 1986))&ÒÂÃJ1052A+ÑJ10�²­©í

³ÂÃº«ä (id.)&YÑ×«Å
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ÒË¨�wíÑËÃS¹¿J10.J6¹2®ÂÃWX´«Ú®���¿³

ÂÃº«Å#Êo&J10-52A+�ÍÈ�Í©©ÿ&J10.J6¹26^�

ÛÁ­´«Ú®©�ªÂÃºÜºÅ#J10�6^�È&�vÈöÌ×Ë&*3�

Ùµ()�Ö�®�Z2;J¸ÑÏcÃºÜºÅ#ÒÂÃ&J1052A+&Á©

Ùµ��È&Á©�«©J10�²­©í³ÂÃº«Å

S¹È&×Üÿ®Ûï����©nºÃÈ&J10.J6¹2®ÂÃWX�

QRÌ×«Å

V. 

��¬­�Èy@z{>�±�©#íÂÃn-&

Ò��S<w¬¿¤î«Û�Î

y@z{>©U´«­®<Ü¶(ÈS¯�0Z+PµÌ×«Ñ&��¬­�

Ñy@z{>�±�®Ò�w¬®Û©#í´«Û�Ì×«Ú®Èþ°´«©±´«Å

 

y@z{>È&�½(�ÓÁ¿ÂõÐ�(¿²î«Ðî©z¦óËÐÅ# 4

Melville B. Nimmer and David Nimmer, Nimmer on Copyright §17.01[B][1] (Matthew

Bender, Rev. Ed.)(the Berne Convention was born when “nations banded together to

recognize copyright protection across their national boundaries”).#Ú��S<¿<?�½

(�(�ÉÊ5�²¤GÈ&��¬­�©ª-�³ä¨¤î¨ËÃ&Ú�¬­�Ì

ÈÓÁ¿ÂõÃ�½(¿g´´«Ðî©&y@z{>Ñ�,ËÃº«Å# `©&¬

­�©nºÃåOP¸-./¸ê60Ð=¿Ùµ�()�Ö�©æ}´«Ú®È&

y@z{>�±�©#íÂÃº«Å# sõX&êµ{?àG©nºÃåÚ�{>©

�(óËÐÛ���Ö�È&3�ªßÜØÌ×Ë&Ò�8Ç©ëºÃpQ¿´«¶

Å<Ü()Ñ×«ê®­îÃº«Ñ&åOP¸-./¸ê ©nºÃÈÒ×ÂÜº

t-Æ�<©pQ¿wõÐÚ®©Ü«6©nºÃ&Ú�{¸©#íÂÃº«®ºõ

«Å
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¦(

����vä¨&ÚÚ©�þóËÐRST2J1U�52A+È&��¬­

��Ò×®RS®Ùµ¿!¥ÎJ10�²­�Ò×¿»î«Å

R�: GH+I+JK&GH+I+JL

Oõõµ-µâìR

ÚÚ©·D¿ÛÙÃ,

:+;+-<=>+=-.2=-?@A+

2BCDEF

By: _______________________________

!"#$%&'()

*+,-./0123+&'()

451-6H8209+&'()

GH+I+JK&GH+I+JL

/M+@NOPQ

Tel:  (212) 238-8614

Fax:  (212) 732-3232

!"#$%&'()*+,-.*/01*

2345*6-78*9:;*<"=5*

.>?@A*BCD*E-FG*HIJK*

LMN*OMPQ*RST*UV4*W-

XY*Z6[\*]^_`*abc\*/

0d\*efgh*i-jk*B-l*m

nop

qrst2uvwmx$yz
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